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REMARKS 

The application has been amended and is believed to be 
in condition for allowance. 

The Amendment filed November 6, 2008 was not entered 
and should remain unentered. 

This Amendment is being filed with an RCE application. 
Amendments To The Specification 

This amendment deletes the following paragraph, 
previously added on specification page 8, following line 23: 

— The inventive system provides control means 
responsive to observation means, with the control means adapted 
to control the regulation means. -- 

In the last amendment, the paragraph spanning 
specification pages 12-13 was amended to refer to element 52 as 
global data system 52. Also the paragraph on specification page 
15, beginning with line 27 was amended to refer to element 52 as 
global data system 52, in the form of a global database. Thus, 
the issue with respect to element 52 is believed to have 
corrected . 

Claim Amendments 

Claims 1-2, 4-5, 9, 11-17, 19-20, 30 and 31 have 

cancelled . 

Formal amendments have been made as previously 
discussed with the Examiner. 
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These amendments are believed to address all the 
outstanding matters . 

Claim 32 is the sole independent claim, from which all 
other claims depend. This claim has been amended as previously 
discussed with the Examiner and is believed to be in condition 
for allowance. 

Section 103 

Claims 1, 3-5, 7, 10, 18, 21-25, 28, and 30-34 were 
rejected under section 103 as obvious over YASUSHI 6,048,310 in 
view of CARNES WO 00/52604. 

Claims 6 and 8 were rejected in further view of OSORIO 

6, 549, 804 . 

Claim 26 was rejected in still further view of TIECHER 

6, 475, 161 . 

Claim 27 was rejected in further view of DESIMONE 

5, 539, 860 . 

Claims 7 and 29 were rejected in still further view of 
MUSHA 5,6 01,0 90. 

As discussed above, claim 32 is the sole independent 

claim. 

The Claims Are Non-Obvious 

Applicant respectfully submits that YASUSHI aims to 
affect the state of a person. Applicant further asserts that 
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YASUSHI aims to affect the state of the person essentially in a 
different way than in the present application. 

In more detail, the system of YASUSHI effects to the 
state of the person by the person's own music piece selections. 
In Fig. 6A, YASUSHI shows a device by which the person can select 
music pieces. Also, the text lines referred on page 3 of the 
Office Action (col. 15, lines 42-29; col. 16, lines 40-48; col. 
17 lines 24-30) disclose that the person (the resident) selects 
the music pieces. 

Applicant asserts that when describing the system of 
YASUSHI in a simple way, the system of YASUSHI tries to conclude 
which music piece the resident wants to listen and then plays the 
concluded music piece to the resident. 

In the present invention, by contrast, the played music 
pieces are not selected by a person (a resident). Rather, the 
global control means makes the selection, on the basis of an 
analysis the music pieces to be played to the resident. The 
analysis made by the global control means and the selection of an 
audio file is described in detail in the amended claim 32. 

Applicant notes that according to the previous Office 
Action dated on 02/06/2008, page 6, the Examiner concludes that 
''YASUSHI fails to disclose a global control means as claimed". 
Applicant agrees with that. Applicant further respectfully 
considers that also CARNES fails to disclose the recited global 
control means. 
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Applicant wishes to address the argument which was 
mentioned the Office Action. According to page 4 of Office 
Action: "CARNES was not recited for that reason so that the 
examiner is unclear about the argument". 

Applicant submits that CARNES discloses global means 
for delivering health education materials but fails to disclose 
the global control means as claimed in the amended claim 32. 

CARNES fails to disclose the global control means as 
claimed in the amended claim 32. According to page 6 of the 
previous Office Action dated on 02/06/2008: "the measured results 
being the user's input to the various user profiles and web 
pages". Applicant considers that the measured results of the 
present application and the user f s input of CARNES are 
essentially different subject matters. In the amended claim 32 
the measured results are obtained by means comprising at least 
one sensor for measuring at least one biophysiological phenomenon 
directly from the user. Thus, the measured results are objective 
results of the sensor (s) which operate without user actions 
(i.e., without the resident's actions). Instead, the user's 
input mentioned by CARNES is text piece (s) typed by the user 
and/or selections made by the user. Thus, the user's input is a 
subjective result which is obtained in response to user actions, 
i.e., in response to the user actions related to the user 
profiles and the web pages. 
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According to page 7 of the previous Office Action dated 
on 02/06/2008: "CARNES teaches that based on the analysis, the 
client computer (11) can receive matching entries corresponding 
to health education materials". Applicant considers that the 
health education materials of CARNES essentially differ from the 
control (operations) of the global control means as claimed in 
end of the amended claim 32. In the system of CARNES the user 
must to provide the user's Input and then "control" 
himself /herself on the basis of the outputs the system of Carnes, 
i.e., the user controls himself /her self on the basis of the 
health education materials. In this sense, the user is a part of 
the system. Applicant cannot understand that a human being (the 
user) would correspond to electrical components, such as the 
local control means and/or global controls means as claimed in 
the amended claim 32. 

Applicant considers that YASUSHI and CARNES represent 
quite different prior arts to each other. In addition, their 
teachings are fragmentary from the point of the present 
application. Therefore, a person skilled in the art cannot 
combine the teachings of YASUSHI and CARNES in so that the 
combination would result in the system as claimed in the amended 
claim 32 . 

As previously discussed with the Examiner, the 
references do not teach the combination of claim 32, i.e., the 
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recited measuring means and global control means (52) connected 
to control a local control means (10, 100) via a communication 
network (40) . In particular, the applied art does not teach the 
local control means (10, 100) that 

- determines on the basis of the measured change of the 
somatic phenomenon the current state of the user, 

- analyzes the current state of the user by using a 
meter resulting in a scalar quantity describing activity and 
ability of the user, 

- sends measured results with the scalar quantity to 
the global control means (52), and 

- performs an activation operation including i) a 
selection of a certain audio file containing speech and/or music 
from among the audio files stored in the information database and 
ii) a control of a manner of presentation of the selected audio 
file through the loudspeaker (13), together with 

the global control means (52) that 

- classifies sound information including the audio 
information made audible for the user, 

- classifies operations which are performed for users of 
the system, including said activation operation, 

- performs an analysis by using the classified sound 
information and the classified operations, and by using said 
scalar quantity sent with the measured results and corresponding 
scalar quantities measured from other users, and 
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- on the basis of results of the analysis, controls 
operations to be performed by the local control means, the 
operations to be controlled including said activation operation. 

Reconsideration and allowance of all the claims are 
respectfully requested . 

Should the claims not be allowed, e.g., claim 32, 
Applicant respectfully asks that the Examiner explains sentence by 
sentence in which way YASUSHI and CARNES teach the system as 
claimed . 

The Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Account No. 25-0120 for any additional fees 
required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17. 

Respectfully submitted, 

YOUNG & THOMPSON 



/Roland E. Long, Jr./ 

Roland E. Long, Jr., Reg. No. 41,949 
209 Madison Street 
Suite 500 

Alexandria, VA 22314 
Telephone (703) 521-2297 
Telefax (703) 685-0573 
(703) 979-4709 
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